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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

STATE OF OKLAHOMA, ef al., )
)
Plaintiffs, )
)
V. ) Case No, 4:05-¢v-00329-GKF-PJIC
)
TYSON FOODS, INC,, ef al,, ) _
) NOTICE OF SUBPOENA
Defendants. )
)

PLEASE TAKE NOTICE that pursuant to Rule 45 of the Federal Rules of Civil
Procedure, Defendants Tyson Foods, Inc., Tyson Poultry, Inc., Tyson Chicken, Inc., Cobb-
Vantress, Inc. (“Tyson Defendants™), shall serve the attached subpoena duces tecum upon Westat

In¢., ¢/o Michael Shea, 1650 Research Boulevard, Rockville, MD 20850,

DATED: January 29, 2009

BY: s/ Jay T, Jorgensen
Mark D. Hopson
Jay T. Jorgensen
Gordon D. Todd
SIDLEY AUSTINLLP
1501 X Street, N.W.
Washington, D.C. 20005-1401
Telephone: (202) 736-8000
Facsimile: (202) 736-8711

-and-

Robert W. George

Vice President & Associate General Counsel
Tyson Foods, Inc.

2210 West OQaklawn Drive

Springdale, Ark, 72764

Telephone: (479) 290-4076

Facsimile: (479) 290-7967

F 111113 Wity )
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-and-

Michael R. Bond

KuTak Rock LLP

Suite 400

234 East Millsap Road
Fayetteville, AR 72703-4099
Telephone: (479) 973-4200
Facsimile: (479) 973-0007

~and-

Patrick M. Ryan, OBA # 7864
Stephen L. Jantzen, OBA # 16247
Ryan, WHALEY & COLDIRON, P.C.
119 N. Robinson

600 Robinson Renaissance
Oklahoma City, QK 73102
Telephone: (405) 239-6040
Facsimile: (405) 239-6766

ATTORNEYS FOR TYSON FOODS, INC,;
TYSON POULTRY, INC,; TYSON
CHICKEN, INC; AND COBB-VANTRESS,
INC.
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Issued by the

"UNITED STATES DiISTRICT COURT
FOR THE DISTRICT OF MARYLAND

~ State of Oklshoma, et al. : SUBPOENA IN A CIVIL CASE

V.
Tyson Foods, Inc., et al.

Case Number:' 4, 05-(-00329-GKF-PIC
: . In the United States Ddstrict
TO: . ‘ . Court For the Northern DlStIJ.Ct
Westat Inc., c/o Michael Shsa . of Oklahoma
1650 Resecarch Blvd, . .
Rockville, MD 20850

0 YOU ARE COMMANDED to appear in the United States District court at the place, date, and time specified below
testify in the above case.

PLACE OF TESTIMONY - ‘ COURTRGOM

DATE ANG TIME

0 YOUARE COMMANDED to appear al the place, date, and time speciﬁed below to testify at the taking of a deposition
in the above case,

PLACE ()F DEPOSITION - ' DATE AND TIME

¥1 YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or abjects at the
place, date, and time specified below (list documents or objects):

See Exthibit A, attached

| VLACE Sidley Awstin, 1P, 1501 K Street, IW BATE AND TWE

washington, D.C. 20005 ' . [Pebruary 6, 2009, 10:00 a.m.
"0 YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below.
PREMISES T DATE AND TIME

Any organization not a party to thig suit that is subpeenaed for the taking of 2 deposmon shal] designate one or more officers,
- directors, or managing agents, or other persons who consent to testify on ity behalf, and may set forth, for each person designated. the
matters on which the person will testify. Federal Rutes of Civil Procedure, 30(bX8).

ISSUK-GZOWURE AND TITLE GNDICATE IF ATTORNEY FOR PLAINTIFF O DEFENDANT) | DATE )

1IS5UNWG OFFICER'S NAMZ ADDRESS AND PHONE NUMBER

James R. , .Sidley Austin, ILP )
1501 X Street, NW, Washington, D.C. 20003 (202) 736—8281L

(See Rule 43, Federal Rules of Civil Procedue, Panrs C & I on nexy page)

11 action is pending in distrivt other than gistrict of issuancs, state distries under case number,

H L)
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PROOF OF SERVICE
DATE PLACE \
SERVED
SERVED ON (PRINT NAME) MANNER OF SERVICE

SERVED BY (PRINT NAMI)

TLE

DECLARATION OF SERVER

| declare under penalty of perjury under the laws of the United States of America that the foregoing information

contained in the Proof of Service is true and correct.

Executed.on

DATE

SIGNATURE OF SERVER

ADDRESS OF SERVER

Rule 45, Federal Rujes of Civil Pracedure, Parts C & I
&), PROTECTION OF PERSONS SUBJECT TO SURPOENAS.

{17 A party or an sliemey responsibie for the issuance and Service af' g
subpoena shall teke regsonable steps tp avoid Imposing undue burden orexpensc
on & person subjert to that subpoeny, The court on behalfol which the subppens
was jssued shal| gnforce 1his duty and impose upon the party or aorney in tresth
of this duty sn apprapriale sanction which may include, bus is nod limited (o, fost
eamings and reasonable alEOrAeys foe.

{3} (A} A person sommandsd a producé snd peredl inspeution and copying
of desipnuted books, papers. documents of tangible things. er inspestian of
premises nesd not appear in person i ihe plece of production or inspection unless
commanded (o appear for depotition, hearing os trial.

(B} Subjest to peragraph (d) {2} of this mulg, a person commandsd to
produce:and permit inspestion and copying may, within 14 duys sfter servies af
subpozna or before the time specified for complisnce if such time iz lesg than 14
days afler service, serve upon the party or AHAFACY designated in Uie subpoena

- wrilten objection to inspection or copyingufany of sl of the designated materials
ar of the premises. H obiectivn is mede, the party serving the subposna shall not
tic enticted [0 inspect and copy mmaterials or ingpect the premises exespl pursuistit
w0 an order of (he count by which the subpocena was issued. [f'objestion has been
made. the purly serving he subpoena may, upon notice Lo the persen commanded
10 produce, move al any time fn an ordet W compel 1he praduction, Such an

arder by comply production shall projeey any pesson who 15 il 8 party or an .

officer of & party from significant expense resukfing from the inspection and
copying sommanded.

{33 (A) On timely motion. the geunt by which & subpteni was issued shall
quash w madify the subpoena il'l

(iy fails to ailow seasanable Uime fos cumplisnce.

" (i4) requires a person whe s not 8 party b an officer of a party
travel (o a place mose tan 100 milvs from the plase whese thet person resides,
is employed or rogularly transacts business in person, cxeept that, subject 1o the
provisions of clause {c} (3) (B) {idr) of this rufe. such g person may In order (o
sitend

frind be commanded Lo travel From any such place withim the stete in which the
trial s hcld, o5

{#1) requires dischksure of privileged as uthes preteciod matler and
nd eXeepling of waiver spphies.or . . . e .
(v} suhjsels 8 person W undug Rurden.

(3 If a subpoena
i) requires disclosure of & Irade seerst or uther confidential

research. development, of commercial informaticn, o
(i) requires disclosure of an unretained oxpert’s opinion or

information nol describing specific events of peouriences in dispute and resulling

front the cxpert’s ssudy made not a1 the request of any party, of

£ifi) requires & person wha s not a party of an officer pfa party fo
Incur substantial expense 1o Wavel more than 00 miles to attend trial, the court
may; lo profect a porsod subject to of affccted by the subpoens, quash or modify
the subpiena, or, if the pany in whe behalf the subpoena is issued shows &
substantial necd for the testimony oF materind that cannol be otherwise met
withopt undus hardship and assures thal the person 1o whom the subpoena iz

addrossed will be reasonably comipensuted, e g0urt may arder uppesrance of.

production only upon specified vopdisions.

(dy DUTIES N RESPONDING TO SUBPOENA. |

S (1) A person respoading i 8 subpoena fo produce Secwnents shall produce

therm 25 they arg kepl in the usual course of business or shall organiz and Jabel
theny v carrespund with the cateporivs in the demand.

{2} When information subjeet 10 8 subpoena {8 withheld on g clmemt that i is
privileped o subjoct Wy prokection a5 Lrial pl':p‘dmli[)ri naterials, 1he claim shall
be made expresshy and shall be supporisd by & desgription of the nawre of the
dosuments. Communications. or things not prixiuced that is sufficient 1o cnable
the demanding party Lo ¢onest the claim.

M

oyt
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EXHIBIT A
Defendants Tyson Foods, Inc., Tyson Pouliry, Inc., Tyson Chicken, Inc,, Cobb-Vantress,
Inc. (“Tyson Defendants™), hereby request that Westat Inc. produce the documents specified
below in accordance with Federal Rule of Civil Procedure Rule 45(a), and the Definitions and
Instructions set forth, for inspection ﬁnd copying at the offices of Sidley Austin LLP, 1501 K
Street NW, Washington, D.C. 20005, by a date no later than February 6, 2009.

DEFINITIONS
For purposes of this Subpoena, the following definitions shall apply:

1. The term “Plaintiffs” means the State of Oklahoma, by and through W.A. Drew
Edmondson and J.D. Strong, Oklahoma Secretary of the Environment, or their predecessors in
office, and any of their present or former agents, attorneys, representatives, consultants, officers,
directors, partners, managers, members or employees, including but not limited to Stratus
Consulting and the authors of the reports for State of Oklahoma, in Case No. (5-CV-0329-GKF-
SAl, State of Qklahoma v. Tyson Foods, et al. (In the United States District Court for the
Northern District of Oklahoma) entitled “Natural Resource Damages Associated with Aesthetic
and Ecosystem Injuries to Oklahoma’s Illinois River System and Tenkiller Lake” and “Natural
Resource Damages Associated with Past Aesthetic and Ecosystem Injuries to Oklahoma’s
Illinois River System and Tenkiller Lake”.

2. The term “Plaintiffs’ Damages Reports” means the reports for State of Oklahoma,
in Case No. 05-CV-0329-GKT'-SAl, State of Oklahoma v. Tyson Foods, et al. (In the United
States District Cou& for the Northern District of Oklahoma) entitled “Natural Resource Damages

Associated with Aesthetic and Ecosystem Injuries to Oklahoma’s Illinois River System and

Page 6 of 13
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Tenkiller Lake” and “Natural Resource Damages Associated with Past Aesthetic and Ecosystem
Injuries to Oklahoma’s [llinois River System and Tenkiller Lake™.

3. The termé “you,” “your,” and “Westat” means Westat, Inc. and its subsidiaries or
affiliates, and any of their present or former officers, directors, partners, managers, members,
employees, agents, représentatives, prédecessors, successors, corporate parenis, subsidiaries or
affiliates.

4, The term “rcprésentative” means any present or former officer, director, partner,
manager, employce, agent, representative, attorney, consultant or other person acting for or on
behalf of any other person.

S. The term “document” means writings, drawings, graphs, charts, e-mails,
spreadsheets, presentations, recordings, photographs, phonorecords and any other writien or data
compilations, including electronic or computerized data compilations from which information
can be obtained, translated if necessary, by the respondent through detection devices into
reasonably usable form, as set forth in Federal Rule of Civil Procedure 34(a). A draft or non-
identical copy is a separate document within the meaning of this term.

6. The term “including” shall mean including without limitation. “Including” should
not be read to restrict or limit the scope of a particular document request in any way. Rather, it
provides an example of a responsive document or category of responsive documents.

7. The terms “relate to” and “relating to” mean directly or indirectly mentioning,
cohcerning, referring, regarding, affecting, defining, dealing with, constituting, identifying,
discussing, describing, supporting or refuting, pertaining to or being connected with, a stated

subject matter.

I
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INSTRUCTIONS

1. These requests for documents seek production of all documents described therein
and all attachments thereto, and any file or other folders in which such documents are stored or

filed in the ordinary course of business, that are in your possession, custody or control,

2. You shal! produce all documents requested below that are within your possession,
custody or control, including documents within the possession, custody or control of your
present or former representatives, consultants, agents, officers, directors, employees,

investigators or anyone ¢lse acting on your behalf.

3. You do not need to produce duplicate documents from the same file. However, to
the extent that different files (e.g., the working files of different employees, or storage files of
different office locations) have duplicate versions of the same document, you should produce

duplicate versions so as to demonstrate the presence of the document in each of those files.

4, If files are maintained in a manner that indicates the person who created and/or
has administrative control over the particular files, indicate the person who is the custodian of the

file and, if known, the originator of that file.

5. You shall either (i) organize and segregate the documents you produce according
to the specific numbered requests listed below to which the documents are primarily responsive,
or (ii) produce the documents in the order they are kept in the normal course of business in your
files; but in either case, you shall identify the source of each document and the manner in which

they are being produced.

b. If no documents are produced in response to a particular request, please so

indicate in the response.

N
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7. If the requests cannot be responded to in full, respond to the extent possible,
specify the reason for your inability to respond to the remainder, and produce all documents

regarding the responded-to portion.

g. In construing these requests, (i) masculine, feminine or neutral pronouns shall not
exclude other genders; (ii) the present tense includes the past and future tenses, and the past tense
includes the present and future tenses; (iil) “any” shall be read to include “all” and vice versa;
(iv) the disiunctive shall also be read to include the conjunctive and vice versa; and (v} the
singular shall be read to include the plural and vice versa, so as to bring within the scope of these

requests any documents that might otherwise be construed to be outside their scope.

9. If you are withholding a document under claim of privilege (including the work
product doctrine), please provide the information set forth in Federal Rules of Civil Procedure
Rule 26(b)(5), including the type of document, a dctailgd description of the subject matter of the
document, the date of the document and such other information as is sufficient to identify the
document, including where appropriate, the author, addressee, custodian and any other recipient
of the document, including the identity of any individuals to whom the document was
subsequently sent, and where not apparent, the relationship of the author, addressee, custodian
and any other recipient to each other, in a manner that, without revealing the information claimed
to be protected, will enable the Tyson Defendants to assess the applicability of the privilege or

protection claimed by you.

10, When a document contains both privileged and non-privileged material, the non-
privileged material must be disclosed to the fullest extent possible without thereby disclosing the
privileged material, If a privilege is asserted with regard to part of the material contained in a

document, the party claiming the privilege must clearly indicate the portions as to which the
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privilege is claimed. When a document has been redacted or altered in any fashion, identify as to
each document the reason for the redaction or alteration, and the date of the redaction or

alteration. Any redaction must be clearly visible on the redacted document.

11.  TFor each document responsive to these requests that is withheld on grounds other

than privilege, state in detail the basis for the failure to produce the document.

12.  If you cannot produce & document responsive to these requests because it no
longer exists ot it is no longer in your possession, custody or control, please identify that
document by: (i) its title; (i) its nature (for example, a “letter” or “e-mail”); (iii) the date it was
created; (iv) its author(s) or signator(y/ies); (v) any of its recipient(s); (vi) the last place it was
known to have been located; (vii) the circumstances under which it ceased to exist or passed
from your possession, custody or -control; and (viii) the identity and last known residence and

business address of any person who had knowledge of its existence and location.

13. | If any document has been destroyed and would have provided information
responsive to these requests, please identify such document and state the circumstances of the
destruction of each such document including: (i) the identity of the person who actually
destroyed the document; (ii) the identity of any person who ordered or directed its destruction;
(iii) the date and location of its destruction; and (iv) any policy or procedure which you contend

relates to, allows, compels or explains such destruction.

DOCUMENT REQUESTS

REQUEST NO. 1:

All materials, documents and data related to any services provided by Westat to Plaintiffs
in the matter of State of Oklahoma v. Tyson Foods, et al. (In the United States District Court for

the Northern District of Oklahoma).
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REQUEST NO. 2:

All materials, documents and data related to Westat’s implementation and administration
of the “Pretesting”, “Pilot Testing” and “Main Study” (including any prior versions thereof)
referenced in Plaintiffs’ Damages Reports, including but not limited to:

s the selection of 2 representative saniple of Oklahoma residents to participate in the
above-referenced studies:

» the identity of each participant in the above-referenced studies;

¢ the identity of Westat personnel assisting in the above-referenced studies;

o the identity of non-Westat personnel assisting in the above-referenced stadies, including
the interviewers that were recruited, trained and supervised by Westat;

+ any information related to the recruitment, training and supervision of the interviewers in
the above-referenced studies;

¢ any information provided, shown or told to any participant in the above-referenced
studies including any scripts, factual descriptions, introductions, calling lists or other
similgr materials;

e any information related to the development of the structure and content of the

instroment(s) used in the above-referenced studies.

REQUEST NO. 3:

All materials, documents and data collected, received or compiled by Westat in
connection with the “Pretesting”, “Pilot Testing” and “Main Study” (including any prior versions
thereof) referenced in Plaintiffs’ Damages Reports, including but not limited to:

s any and all information and response(s) provided by participants in the above-referenced

studies;

1) 511t umal i
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» any and all information and response(s) provided by interviewers or supervisors in the
above-referenced studies;
¢ any other data collected, received or compiled by Westat in connection with the above-

referenced studies.

REQUEST NO. 4:

All materials, documents and data provided by Westat to Plaintiffs, or by Plaintiffs to

Westat, in connection with Plaintiffs’ Damages Reports.

REQUEST NO. §:

All communications betv;/een Westat and Plaintiffs in connection with the services
provided by Westat to Plaintitfs in the matter of State of Oklahoma v. Tyson Foods, et al. (In the
United States District Court for the Northern District of Oklahoma), including but not limited to
any communications related to the “Pretesting”, “Pilot Testing” and “Main Study” (including

any prior versions thereof) referenced in Plaintiffs’ Damages Reports.

REQUEST NO. 6:

All invoices, bills, communications, proof of payment, or other documents relating to
compensation of any sort provided to Westat in connection with the matter of State of Oklahoma

v, Tyson Foods, et al. (In the United States District Court for the Northern District of Oklahoma).

REQUEST NO. 7:

All documents relating to travel by any person conducting surveying or polling activity at
Westat’s or Plaintiffs’ direction in connection with the matter of State of Oklahoma v. Tyson
Foods, et al. (In the United States District Court for the Northern District of Oklahoma),

including but not limited to air travel records, car rental records, maps, lists of locations actually

AR
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or planned to be visited, addresses of potential or actual interviewees, calling lists, time sheets,

expense forms and GPS records.
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